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Re:  Cash America International, Inc. LT "’g/é/%_o

Incoming letter dated January 5, 2007 A

Dear Mr. Talbot:

This is in response to your letter dated January 5, 2007 concerning the shareholder
proposal submitted to Cash America by Christian Brothers Investment Services, Inc. We
also have received a letter on the proponent’s behalf dated February 5, 2007. Our
response 1s attached to the enclosed photocopy of your correspondence. By doing this,
we avotid having to recite or summarize the facts set forth in the correspondence. Copies
of all of the correspondence also will be provided to the proponent.

In connection with this matter, your attention is directed to the enclosure, which
sets forth a brief discussion of the Division’s informal procedures regarding shareholder
proposals.

v TR Sincerely,
AR 0 & 2007
David Lynn
- 1027 Chief Counsel

Enclosures

cc: Paul M. Neuhauser PROCESSED

Attorney at Law

1253 North Basin Lane i MAR 1 22007

Siesta Key : THOMSON
Sarasota, FL 34242 FINANCIAL




-

-

A
CashAmerica
Fort Worth, TX 76102

. . 30 - e
Cash America International Inc. peR TURN 817.335.1100
NERESNE P
i -1t
PAUL W. TALRBOT Aif ] Jdrn q -.. DIReCT DiaL NuMBER: 817.570.1625
R e 79 i gy o A
COREQR iy, 20U, 1
S A
January 5, 2007
Securities and Exchange Commission VIA UPS
Division of Corporation Finance
Office of Chief Counsel

100 F Street, N.E.
Washington, D.C. 20549

Re:  Cash America International, Inc. — Shareholder Proposal Submitted by
Christian Brothers Investment Services, Inc,

Ladies and Gentlemen:

Pursuant to Rule 14a-8(j) of the Securities Exchange Act of 1934, as amended, Cash
America International, Inc. (the “Company”) hereby encloses six copies of (a) a notice of its
intention to omit from its proxy statement and form of proxy for the Company’s 2007 annual
meeting of shareholders the proposal (the “Proposal’’) submitted by Christian Brothers
Investment Services, Inc. (the “Proponent™), and (b) the Proposal. Also pursuant to Rule 14a-

—-8(j), we are forwarding a copy of these materials to the Proponent.

Enclosed also is an additional copy of this transmittal letter. Please mark this copy with
your file stamp and return it to us in the enclosed return envelope.

If you have any questions or wish to discuss this matter further, please feel free to call me
at (817) 570-1625. My fax number is (817) 570-1647.

Sincere

Associate Generdl Counsel

Enclosures

Cc: Mr. John K. 5. Wilson — Christian Brothers Investment Services, Inc.
L. Steven Leshin — Jenkens & Gilchrist, P.C.
T. Allen McConnell - Jenkens & Gilchrist, P.C.
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Securities and Exchange Commission

Division of Corporation Finance

Office of Chief Counsel

100 F Street, N.E.

Washington, D.C. 20549

Re:  Cash America International, Inc. — Shareholder Proposal Submitted by
Christian Brothers Investment Services, Inc.

Ladies and Gentlemen:

Pursuant to Rule 14a-8(j) of the Securities Exchange Act of 1934, as amended
(the “Act”), Cash America International, Inc. (the “Company”) hereby gives notice of its
intention to omit from its proxy statement and form of proxy for the Company’s 2007
annual meeting of shareholders the proposal (the “Proposal”} submitted by Christian
Brothers Investment Services, Inc. (the “Proponent™), a copy of which is included in the
materials attached hereto as Exhibit A. Such omission is in reliance on Rule 14a-8(i)(7),

(1)(10), and (1)(3).

The Company intends to omit the Proposal on the alternative grounds that: the
Proposal deals with a matter relating to the conduct of the Company’s ordinary business
operations; the Proposal has been substantially implemented by the Company; and the
Proposal is vague, indefinite and misleading in violation of Rule 14a-9.

The Company respectfully requests confirmation that the staff of the Division of
Corporation Finance (the “Staff”’) will not recommend enforcement action if the
Company omits the Proposal for the reasons stated herein.

The Company expects to file its definitive 2007 proxy materials pursuant to Rule
14a-6(b) of the Act on or after March 29, 2007.

The Proposal

On November 29, 2006, the Company received the Proposal and a related
supporting statement (the “Supporting Statement™). The Proposal requests that the Board
of Directors (the “Board”) appoint a committee of the Board to develop a standard of
suitability for the Company’s products, develop internal controls relevant to the
implementation of the suitability standard, and create a public reporting standard that
assesses the Company’s success in providing loans that mect the suitability standard.



General Background

The Company, which was incorporated in 1984 to engage in the business of
owning and operating pawnshops, provides specialty financial services to individuals.
These services include pawn loans, which are non-recourse loans secured by tangible
personal property, check cashing and related financial services. It also sells merchandise
in its pawnshops, primarily the personal property forfeited in connection with its pawn
lending operations.

The Company also offers short-term unsecured cash advances to individuals,
commonly referred to as “payday loans”, through most of its pawn lending locations and
in standalone cash advance locations and via the internet. Many of the physical cash
advance locations also offer check cashing services and other retail financial services and
products such as money orders and money transfers. The Company’s short-term
unsecured cash advances have terms that typically run from seven to 45 days and are
made in conformity with federal and state regulations to which the Company’s activities
are subject, including the federal Truth in Lending laws that require the Company to fully
disclose the payment terms and annual percentage rates of its loans to all borrowers.

As of September 30, 2006, the Company provides these specialty financial
services through 905 total locations and via the internet.

Discussion

1. The Proposal may be omitted under Rule 14a-8(i)(7) because the Proposal
relates to the ordinary business operations of the Company.

Rule 14a-8(i}(7) permits a company to exclude a shareholder proposal from its
proxy materials if the proposal deals with a matter relating to the company’s ordinary
business operations. The Securities and Exchange Commission (the “Commission™) has
elaborated on the policy underlying this provision, noting that the policy is to “confine
the resolution of ordinary business problems to management and the board of directors,
since it 1s impractical for shareholders to decide how to solve such problems at an annual
shareholders meeting.” Commission Release No. 34-40018 (May 21, 1998). Central to
this policy are two considerations. First, that “certain tasks are so fundamental to
management’s ability to run a company on a day-to-day basis that they could not, as a
practical matter, be subject to direct shareholder oversight.” Id. Second, a proposal may
seek to “micro-manage” the company by probing too deeply into matters of a complex
nature upon which sharcholders, as a group, would not be in a position to make an
informed judgment. Id.

Under Commission precedent, a shareholder proposal 1s considered to deal with
“ordinary business” subject matter when it relates to matters that are so fundamental to
management’s ability to run a company on a day-to-day basis that they are not
appropriate for shareholder oversight. Further, in order to constitute “ordinary business”
subject matter, the proposal must not involve a significant policy issue that would
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override its “ordinary business” subject matter. See Commission Release No. 34-40018
(Mayv 21, 1998). The Company believes that two recent no action letters issued by the
Staff dispel any notion that the Proposal is not excludable. In those no action letters, the
Commission has specifically considered proposals bearing on a company’s loan making
policies and decisions, and the proponents’ efforts to cast the proposals as social 1ssues of
predatory lending in an attempt to override its “ordinary business” subject matter. In
each case, the Staff expressed the view that there was a basis for exclusion of the
proposals under Rule 14a-8(i)(7), as relating to credit policies, loan underwriting and
customer relations. Accordingly, the Staff advised these companies it would not
recommend enforcement action if the companies omitted the proposals from their proxy
materials in reliance on Rule 14a-8(i)(7). See Bank of America Corp. (available March

7, 2005) (referred to herein as "“Bank of America”) and Wells Fargo & Company
(available February 16, 2006) (referred to herein as “Wells Fargo”). Based on this
recent precedent, the Company believes the Proposal is excludable under Rule 14a-8(1)(7)
for the same reasons as expressed in Bank of America and Wells Fargo.

Like the proposals in Bank of America and Wells Fargo, the Proposal here seeks
to involve the shareholders in the processes by which the Company determines the
customers to whom it provides services and products, as well as its credit policies, loan
underwriting criteria and customer relationships. A “suitability standard” developed as
requested in the Proposal — assuming for sake of argument that such standard does not
already exist, which it does (see more detailed discussion in Section 2 of this letter) —
necessarily implies credit policies and decisions, underwriting criteria and other policies
used by the Company in deciding whether to lend to a particular consumer. These
decisions and the formulations of these policies are central to the Company’s day-to-day
business operations and are precisely the type of functions that the Staff has concluded fit
within the ordinary business operations exception provided in Rule 14a-8(1)(7).

In Wells Fargo, the Staff concurred with the request by Wells Fargo to omit a
shareholder proposal requiring that the board of directors implement a policy that Wells
Fargo not provide credit or other banking services to lenders engaged in payday lending.
In its response, the Staff concurred that the proposal in question dealt with Wells Fargo’s
ordinary business operations, such as credit policies, loan underwriting and custorner
relations. In Bank of America, the Staff took substantially the same position as it did in
Wells Fargo with respect to a shareholder proposal that was similar to the proposal in
Wells Fargo.

The Company is mindful of the admonition in Commission Release No. 34-40018
(May 21, 1998) that proposals focusing on “sufficiently significant policy issues...would
not be considered to be excludable, because the proposals would transcend the day-to-day
business matters.” However, the Staff, in the same Release, cautioned that it also
considers the *“degree to which the proposal seeks to ‘micro-manage’ the company by
probing too deeply into matters of a complex nature upon which the shareholders, as a
group, would not be in a position to make an informed judgment.” Commission Release
No. 34-40018 (May 21, 1998). The Staff has considered specifically whether sharcholder
proposals, such as the Proposal, which revolve around companies’ credit policies, loan
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underwriting and customer relations in the payday loan arena, raise social policy issues of
such significance as to counterbalance a shareholder request, such as the Proposal, that
seeks to “micro-manage” and subject to “shareholder oversight” fundamental aspects of a
lending institution’s day-to-day operations. The balancing of these factors was argued
and weighed generally in favor of the proponent in a series of no action letters issued
between 2000 and 2004, including American International Group (available February
17, 2004) (proposal linking executive compensation to successfully addressing predatory
lending concerns not excludable under Rule 14a-8(i)(7)); Household International, Inc.
(available February 26, 2001)(substantially similar issue and conclusion as in American
International Group request); Conseco, Inc. (available April 5, 2001) (proposal to form a
committee to develop policies to ensure that the company did not engage in predatory
lending practices not excludable under Rule 14a-8(i)(7)); Associates First Capital
Corporation (available March 13, 2000) (substantially similar issue and conclusion as in
Conseco request). ‘

However, in more recent no action positions, Bank of America and Wells Fargo,
the social policy issue surrounding payday lending was argued by the proponent, but not
accepted by the Staff. In Bank of America, the proponent of the shareholder resolution,
The Community Retirement Association of North Carolina (the “CRA-NC”),
acknowledged that providing loans to payday lenders was within the ordinary course of
the bank’s operations, but made lengthy arguments, in reliance on American
International Group, Associates First Capital, Household International and Conseco,
that payday lending was within the purview of shareholders as a matter of significant
social policy. And, as such, CRA-NC argued that its proposal was not excludable under
Rule 14a-8(i}(7), stating that “[d]ue to the inherently negative effects of payday lending
and the social policy issues raised by payday lending, our proposal falls within the scope
of the Commission’s social policy exception to the ordinary business basis for
shareholder proposals under Rule 14a-8(i)(7).” The Staff did not accept this argument,
and departed from American International Group, Associates First Capital, Household
International and Conseco, by concluding that the shareholder proposal related to the
company’s “ordinary business operations (1.e., credit policies, loan underwriting and
customer relations)” and was not overridden by claimed social policy. See Bank of
America.

Similarly, in Wells Fargo, CRA-NC proposed a resolution similar to the one it
proposed in Bank of America — once again revolving around payday lending concerns.
Acknowledging as it did in Bank of America that lending decisions “are generally a
matter of ordinary business,” the proponent argued that the proposal was not excludable
because it involved the “significant social policy issue” of predatory lending. The
proponent again relied on the earlier Staff no action positions set forth in Associates First
Capital and Conseco. As it had in Bank of America, the Staff rejected this argument by
concluding that the shareholder proposal sought in Wells Fargo, like the proposal in Bank
of America, related to the company’s ordinary business operations of making loans,
setting lending policies and underwriting considerations, and was not overridden by the
claimed social policy concerns.




So too here, the Company believes that the Proposal involving suitability
standards for the Company’s loans is a matter of ordinary business. Indeed, the
Supporting Statement furnished with the Proposal calls for the setting of “{m]etrics to
determine whether loans were consistent with the borrowers’ ability to repay”,
undeniably an ordinary business practice of a lender. And the Supporting Statement calls
for “[a]n assessment of the reasonableness of collection procedures”, once again
undeniably involving the ordinary business practices of a lender. That leaves the
remaining query as to whether the issue of payday lending, as maintained by the
Proponent, amounts to a significant policy that overrides the ordinary business basis for
exclusion under Rule 14a-8(i}(7). The Company believes that the Staft’s precedent in
Bank of America and Wells Fargo establishes that the Proposal is excludable based on the
ordinary business exclusion and that this exclusion, as in Bank of America and Wells
Fargo, 1s not overridden by the Proponent’s assertions of social issues revolving around
payday lending. Ground that was plowed in Bank of America and Wells Fargo need not
be re-plowed now.

The analysis and controlling precedent of Bank of America and Wells Fargo is not
altered by reason of the fact that the proposals in those no action letters involved credit
extensions by Wells Fargo and Bank of America as lenders to payday lending companies
as borrowers, while the Proposal here involves loans made by the Company directly as a
lender to consumers. The difference in the nature of the lending by the Company and
those of the lenders in Bank of America and Wells Fargo is a distinction without a
difference and does not alter the controlling nature of the precedent. For example,
acknowledging the non-existence of any such distinction, the proponent in Wells Fargo
maintained that the social issue of predatory lending was implicated in both types of
lending activities - lending by a financial institution, such as Wells Fargo, to a payday
lender n its capacity as borrower, as well as in the case of lending by payday lenders
directly to consumers. The Company believes that social policy arguments that may be
asserted by the Proponent have been resolved by controlling precedent in favor of the
Company’s position.

2. The Proposal may be omitted under Rule 14a-8(i)(10) because the
Proposal has already been substantially been implemented by the Company.

The Commission allows a proposal to be excluded from proxy materials 1f it has
already been substantially implemented. See Rule 14a-8(i}(10). The Proposal is
excludable under this provision because the Company already maintains a standard of
suitability for the Company’s products and has developed internal controls and
compliance procedures relevant to the implementation of and adherence to those
suitability standards. The fact that the suitability standard developed by the Company
may be different than one the Proponent may be contemplating does not defeat the
conclusion that the Proposal has been substantially implemented.

As a fundamental principle, the Company maintains lending criteria, including
underwriting parameters, reflecting the suitability of particular loans and loan amounts
that may be appropriate for borrowers. These criteria include, with respect to the short-
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term cash advances that are identified as payday loans in the Proposal, proprietary credit
scoring developed by the Company, including a prospective borrower’s take home pay,
length of residence at a particular location, length of current employment, whether the
prospective borrower has defaulted on a previous loan, and similar criteria. These
policies and procedures are designed and implemented by management of the Company,
with oversight from the Board of Directors of the Company. They are impacted to a
large degree by the extensive rules and regulations to which the Company’s lending
practices are subject. But, at the core of each lending decision by the Company is the
decision as to whether the loan in question is suitable for the borrower based on criteria
already established by the Company and its management team. The fact that the
Proponent may not agree with these suitability criteria does not mean that they do not
exist. Moreover, a requirement to publicly report specific suitability criteria would harm
the Company by putting proprietary information in the hands of the Company’s
competitors.

The Company, by virtue of Section 404 of the Sarbanes-Oxley Act of 2002, is
required to maintain effective internal controls over financial reporting to ensure that the
loans the Company makes are properly reporied on its financial statements in accordance
with generally accepted accounting principles. The Company, through its proprietary
point of sale system, maintains effective controls over the established suitability criteria
in its day-to-day operations to assure that established suitability criteria are adhered to.
The Company must also continually monitor its compliance with applicable laws and
Company policies. Moreover, the Company maintains a compliance and loss prevention
function that, among other things, tests the Company’s actual lending practices against
the established suitability criteria and monitors its compliance with applicable laws and
Company policies.

3. The Proposal may be omitted under Rule [4a-8(i)(3), or must be timely
modified, because the Proposal contains materially false and misleading statements.

Rule 14a-8(i)(3) provides that the Company may exclude a shareholder proposal
if the “proposal or its supporting statement is contrary to any of the Commission’s proxy
rules, including Rule 14a-9, which prohibits materially false and misleading statements in
proxy solicitation materials.” The Proposal contains a number of false or misleading
statements throughout several of the “Whereas” clauses.

The Proposal first improperly suggests that the Company has not developed any
standards for suitability of its products, by calling upon the Board “to develop a
suitability standard™ as if one did not already exist. As noted above and under Section 2,
this characterization is false and misleading since the Company has developed suitability
standards which are reviewed by the Board of Directors of the Company, despite the
suggestion to the contrary. In its very essence, what this Proposal amounts to is not a call
for developing standards of suitability, but rather adopting standards of suitability that are
different than those employed by the Company, and for that reason the Proposal in its
nature is misleading. As a resuit, the Proposal is vague, uncertain and misleading in its
entirety and it should be excluded, having been based entirely on a false premise.
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The Proposal also makes the statement that “but unlike many providers of
financial services, our company makes little or no effort to ensure that its product is
suitable for borrowers.” This statement is false and misleading in several respects. First,
it says that the Company makes “little or no effort” to see that financial products are
suitable to its borrowers. This 1s simply untrue. Many of the Company’s borrowers have
limited access to other sources of credit, and the Company has, throughout its history,
tailored products and services to meet their needs. Moreover, the Company expends
considerable resources and efforts - through analysis of historical loan performance data,
monitoring of underwriting criteria and obtaining information from the borrowers
themselves -- to understand its borrowers, their ability to borrow, and their ability to
repay credit that the Company extends to them, and to assure that its products are
suitable. Second, the Proposal alleges that the Company compares unfavorably to other
lenders since other lenders, unlike the Company, do seek to ensure their products are
suitable for borrowers. However, the Proponent fails to identify any examples or source
for the statement that many financial service providers provide suitability standards for
their borrowers or any basis for its allegation that the Company 1s unlike these other
unidentified lenders, leaving the assertion as simple speculation. if this statement were
objectively supportable, the Proponent fails to identify any other companies that provide
payday lending to support its assertion. Accordingly, the statement is misleading because
it implies, but does not support, the idea that most payday lenders have suitability
standards of the kind proposed by the Proponent.

The Proposal also states that “[oJur company may not adequately know its
customers.” This is a wholly unsupported statement that is simply contrary to the
Company’s policies and practices. The Company is highly regulated at both the state and
federal level in terms of its lending and other practices, including in connection with
payday loans, and compliance with those laws simply makes it impossible for the
Company to “not adequately know its customers”™ - rendering this accusation false and
misleading. On top of the regulatory constraints in which the Company operates, the
Company takes great pains to ensure that it “knows” its customer. For more than 20
years, the Company has been lending to borrowers who cannot, or choose not to, borrow
money from traditional banks or other lenders. Further, the Company has been an active
participant in developing best practices within the cash advance industry. The best
practices are, among other things, designed to provide borrowers with information about
when payday loans are appropriate and when other forms of borrowing may be preferable
to cash advance loans. Among other things, the Company posts in its stores and on its
website information about payday loans and their appropriate use. The fact that the
Proponent states that the Company may not “know” its customer is misleading because it
implies, with no source or support, that the Company does not gather information
regarding each of its borrowers, which cannot be true given the extensive regulatory
strictures to which the Company is bound.




Conclusion

For all the reasons set forth above, the Company respectfully submits that the
Proposal can properly be excluded from the Company’s 2007 proxy materials in
accordance with Rule 14a-8.

In accordance with Rule 14a-8()), we are informing the Proponent of the
Company’s intention to omit the Proposal from its 2007 proxy materials by sending the
Proponent a copy of this letter and the attachments hereto. Exhibit A hereto contains a
copy of the Proposal, the Supporting Statement and the correspondence received by the
Company from the Proponent. We are enclosing seven copies of this letter and
enclosures and request that you acknowledge receipt by stamping and returning one copy.
of the letter and enclosures in the enclosed self-addressed, stamped envelope. -~

In accordance with Staff Legal Bulletin No. 14C (CF), we advise you that the
address and facsimile numbers of the Proponent are set forth on the cover letter that the
Company received from the Proponent, which is included in Exhibit A. There has been
no further correspondence exchanged with the Proponent relating to the Proposal. We
request that you transmit your response by facsimile to me at (817) 570-1647.

If you have any questions or desire to discuss this matter further, please feel free
to call the undersigned at (817) 570-1625. You may also contact me via e-mail at
ptalbot@casham.com.

Paul W
Associate™senerd] Counsel
Enclosures
cc: Mr. John K.S. Wilson — Christian Brothers Investment Services, Inc.
L. Steven Leshin — Jenkens & Gilchrist, P.C.
T. Allen McConnell - Jenkens & Gilchnist, P.C.
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CBIS25

2§ YEARY OF FAITH & FINANUY

November 27, 2006

Christian Brothers
Investment Services, Inc.

Mr. Daniel R. Feehan
President, CEO and Director
Cash America

1600 West 7" Street

Fort Worth, TX 76102-2599

RE: Agenda Item for 2007 Annual Shareholder Meeting
Dear Mr. Feehan:

Please include the enclosed proposal in the Company's Proxy Statement and Form of
Proxy relating to the 2007 Annual Meeting of Stockholders of Cash America. A
representative of Christian Brothers Investment Services, Inc. (CBIS) will present this
resolution to the assembled stockholders.

Also enclosed is certification from our Custodian, Mellon Bank, of our long position of
20,421 shares and the fulfillment of the market value amount and time requirements of
SEC Rule 14a-8. CBIS intends to fulfill all requirements of Rule 14a-8, including holding
the requisite amount of equity through the date of the 2007 Meeting.

New York The undersigned representative of CBIS has been designated the lead filer and primary
90 Park Avenue contact on this matter.
29th Floor
New Yark, NY

Sincerely yours
10016 - 1301 y ’

Tel: (Roo) 592-8890
Tek: {212) 490-0800
Fax: (212) 490-6092

Chicago John K.S. Wilson
1200 Jorie Boulevard Dircctor - Socially Responsible Investing
Suite 210
Oak Brook, IL
60523 - 2262

Tel: (800} 321-7194
Tel: (630) g71-2182
Fax: (630) 571-2723

San Francisco

One Embarcadero Center
Suirte 500

San Francisco, CA

94tm - 3403

Tel: (800) 754-8177

Tel: (415) 623-2080

Fax: (415) 623-2070

wwnw.chisonline.com “The offering and sale of securities is made exclusively through CBIS Financia Services, Inc., a subsidiary of CHIS. @




Develop Suitability Standard For Loans
(Cash America)

Whereas:

Our company provides cash advances and consumer credit, including “payday loans,” but
unlike many providers of financial services, our company makes little eftort to ensure
that its product is suitable for borrowers. Our company may not adequately know its
customers.

According to the Cash America website, the annual percentage rate for a typical payday
loan with a 14 day repayment period is nearly 400%, though a study found that nearly
half of all borrowers believed that their rate to be under 30% (Credit Research Center,
2001). The industry claims that these loans are for occasional short-term cash needs only,
yet many borrowers obtain frequent payday loans. According to a study of Iowa
consumers, the average borrower in that state received 12 such loans per year, suggesting
that many people may be using cash advances to “roll over” earlier payday loans (Iowa
Banking Division, 2003). According to the Coalition for Responsible Lending, the
average payday loan borrower pays $800 to repay a loan of $325. Since most payday
loan customers are of low or moderate income, frequent roll-overs of cash advances
could resuit in a “debt trap” from which some would be unable to emerge.

Policymakers and opinion leaders are increasingly confronting payday lending. The
academic and political consensus is increasingly that payday loans do not serve the
interests of working poor or military cuslomers. The media have extensively covered the
high financial and professional price military customers pay for payday loans, and the
industry has been criticized for targeting military families for “predatory” loans.

All four national banking regulators effectively prohibit banks under their supervision
from marketing payday lending products.

Resolved: That our company appoint a committee of the board to (1) develop a standard
of suitability for our company's products; (2) develop internal controls relevant to the
implementation of the suitability standard and (3) create a public reporting standard that
assesses the company's success in providing loans that meet the suitability standard.

Supporting Statement

Suitability standards commit financial service providers to offering products that are
appropriate for customers’ needs and financial circumstances. They represent an
affirmative responsibility of companies to take reasonable steps to prevent harm to
customers. Because suitability standards vary by industry, the companies themselves, in
collaboration with shareholders and customers, can best define appropriate suitability
standards. We note that suitability standards are widespread among financial service
providers.




In reports to sharcholders on results of the suitability standard, the company should
include:
- Metrics to determine whether loans were consistent with the borrowers' ability to
repay;
- The results of our company's efforts to be transparent in the disclosure of the
terms of loans to borrowers; and _
- An assessment of the reasonableness of collection procedures.

To be successful, suitability standards must be accompanied by thorough internal controls
and public reporting to allow shareholders to evaluate the company’s success tn
complying with its own standard. Current payday lending industry practices are vague,
and shareholders have no means of evaluating their effectiveness.




@ Melion Meilon Global Securities Services

October 31, 20006

Cash America International, Incorporated
1600 West 7" Street
Fort Worth, TX 76102

To Whom It May Concern:

As of the date of this letter, Mcllon Bank, N. A_, is custodian and holder of record of 20,421
shares of Cash America International, Incorporated, for Christian Brothers Investiment Services,
Inc. Christian Brothers Investment Services, Inc., is a beneficial owner, as defined in Rule 13d-3
of the Securities Exchange Act of 1934, of at least $2,000.00 of market value of Cash America
International, Incorporated, and has held this position for at least twelve months prior to the date
of this letter.

Sincerely,
C\%/My; et d
Sharyn /. McGill

Assistant Vice President
Mellon Bank, N. A.

One Mellon Center « Pittsburgh, PA 15258-0001
www.mchon.com

A Melion Financial Company.™
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FAX TRANSMISSION

To: Ted Yu, Esq.
Office of the Chief Counsel
Division of Corporation Finance
Securities & Exchange Commission
100 F Street, NE
Washington, DC 20549

Fax Number: 202-772-9201

From: Paul M. Neuhauser
Tel and Fax: 941-349-6164

Date: February 5, 2007

Re:  Shareholder proposal submitted to Cash America International, Inc.

Number of pages, including this page = 25
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PAUL M. NEUHAUSER
Attorney at Law (Admitted New York and lowa)

1253 North Basin Lane
Siesta Key
Sarasota, FL 34242
Tel and Fax: (941) 349-6164 Email: pmneyhauser@aol com
February §, 2006
Securities & Exchange Commission
100 F Street, NE
Washington, D.C. 20549
At Ted Yu, Esq.
Office of the Chief Counsel

Division of Corporation Finance
Via fax 202-772-9201
Re: Shareholder Proposal submitted to Cash America International Inc.
Dear Sir/Madam:

I have been asked by the Christian Brothers Investment Services, Inc. (hereinafter
referred to as the “Proponent”), which is a beneficial owner of shares of common stock of
Cash America International, Inc. (hereinafter referred to either as “Cash America” or the
“Company”), and which has submitted a shareholder proposal to Cash America, to
respond to the letter dated January 5, 2007, sent to the Securities & Exchange
Commission by the Company, in which Cash America contends that the Proponent’s
shareholder proposal may be excluded from the Company's year 2007 proxy statement by
virtue of Rules 14a-B(i)3), 14a-8(iX7) and 14a-8(i)(10).

I have reviewed the Proponent’s shareholder proposal, as well as the aforesaid
letter sent by the Company, and based upon the foregoing, as well as upon a review of
Rule 142-8, it is my opinion that the Proponent’s shareholder proposal must be included
in Cash America’s year 2007 proxy statement and that it is not excludable by virtue of
any of the cited rules. L

- The Proponent’s sharcholder proposal requests Cash America to develop,
tmplement and roport on the development of suitability standards for loans. to its
customers. '
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INTRODUCTION

The Company is in the “payday Jending” business and engages in predatory
lending practices. Attached as Exhibit A is a table taken from the Company’s payday
loan web site showing interest rates it charges for payday loans in Florida. Interest rates
range from a low of 283.21% APY to a high of 1,163.13% APY. That is not a misprint.
1t is an interest rate of 1,163,13%, which means that if the payday loan existed for an
entire year, the victim of the predatory lending practice would have paid almost $12 for
each doller initially borrowed, and yet would still own that original dollar. Renewing the
loan each payday is normat industry practice. :

BACKGROUND

The serious social consequences of the form of predatory lending known as
.payday lending led Congress to pass a law during the last legislative session that prohibits
payday lending to military personnel and their families at interest rates higher than 36%
APY. See 10 USC 987, enacted as part of the National Defense Authorization Act for
Fiscal Year 2007. We note that Cash America makes payday loans in Florida that carry
interest rates some 32 times the Federal limit set in that statute. The provision was added
to the Authorization Act by a unanimous vote in the Senate.

. In connection with the enactment of 10 USC 987, the U.S. Senate Committee on
Banking, Housing and Urban Affairs held a hearing on September 14, 2006, to conduct a
review of a document, dated August 9, 2006, prepared by the Department of Defense
entitled “Report on Predatory Lending Practices Directed at Members of the Armed
Forces and Their Dependents™ (the “Report”). The Report had been prepared by the
Department of Defense in response to a Congressional mandate requiring such a report
which mandate was contained in Section 579 of the National Defense Authorization Act
for Fiscal Year 2006. At the hearing, the then Chairman of the Committee, Senator
Richard Selby (R. AL), stated:

Although predatory lending schemes differ in their details, they share certain
characteristics. For example, some lenders target financially inexperienced
consumers and make loans without regard to the consumer’s ability to repay. The
lending products they offer also feature high interest rates and fees. These lenders
often count on the fact that borrowers will be unable to pay the loan in full when
due, forcing borrowers to seck additional loans which generate more fees. The
end result is often the same: mounting debt, deteriorating credit rating, and
reduced availability of credit sources,

The Executive Summary of the 92 page Department of Defense Report included
the following (at page 4) as among the characteristics of predatory lending to military
personnel: :
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(2). Predatory lenders make loans based on access to assets (through checks, bank
accounts, car titles, tax refunds, etc.) and guaranteed continued income, but not on
the ability of the borrower to repay the loan without experiencing further financial
problems.

(3). . . . Increasingly the Internet is used to promote loans to Service members.
(4). Predatory products feature high fees/interest rates, with some requiring
balloon payments, while others pack excessive charges into the product. . .

(5). Most of the predatory business models take advantage of borrower’s inability
to pay the loan in full when due and encourage extensions through refinancing
and loan flipping. These refinances often include additional high fees and little or

no payment of principal.

In addition to describing, in Appendix 4, the various actions, including education
programs, that the military itself is taking, at considerable expense, to protect its
personne! from predatory payday lending, the Report lists a number of reforms in payday
lending that it recommends, including the following (at pages 6-8):

(1). Require that unambiguous and uniform price disclosures be given to all
Service members and family members regard to any extension of credit
(exclnding mortgage lending). . ..

(2). Require a federal ceiling on the cost of credit to military borrowers,
capping the APR to preveat any lenders from imposing usurious rates. . .
(3). Prohibit lenders from extending credit to Service members and family
members without due regard for the Service member’s ability to repay.

(a). Prohibit lenders from using checks, access to bank accounts and car title
pawns as security for obligations. These methods provide undue and coercive
pressure on military borrowers and allow lenders more latitude in making loans
without proper regard for the Service member’s ability to repay. They also place
key assets at undue risk.

(b). Restrict the ability of creditors and loan companies to require or coerce
Service members into establishing allotments to repay their obligations.
Allotments must be at the convenience and discretion of the military borrower and
not & prerequisite for obtaining a loan. ,

(4). Prohibit provisions in loan contracts that require Service members and
family members to waive their rights to take legal action. . . .

(5)- Probibit contract clauses that require Service members to waive any
special legal protections afforded to them. . .

Following the Executive Summary, the Report describes the prevalence of
predatory lending around military bases. The pnimary predatory loan technique described
in this section is payday lending (pages 9-14, over half of this section), followed by
internet lending (also engaged in by Cash America) (pages 14-15), as well as four other
t131;(!::1;013; lending techniques (pages 15-19). Payday lending is described (page 14) as
ollows:

84
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a. Payday Lending :

Payday loans are small loans secured by the borrower’s personal check or by an
agreement to electronically withdraw payment from the borrower’s bank account.
Loans average about $350, are due in full on the next payday, typically in 14
days, and cost from 390 to 780% annual interest rate. Payday lending has
emerged in the last ten years and is now allowed in thirty-nine states. Payday
loans are made by storefront lenders, check cashing outlets, pawn shops, rent-to-
own stores and via Internet sites.

The Report lists the following predatory characteristics of payday loans:

(1). Triple digit interest rate. Payday loans carry very low risk of loss, but lenders
typically charge fees equal to 400% APR and higher.

(2). Short minimum loan term. 75% of payday cuistomers are unable to repay their
loan within two weeks and are forced to get a loan "rollover” at additional cost, In
contrast, small consumer loans have longer terms (in NC, for example, the
minimum term is six months, )

(3). Single balloon payment. Unlike most consumer debt, payday loans do not
allow for partial installment payments to be made during the loan term. A
borrower must pay the entire loan back at the end of two weeks.

{4). Loan flipping (extensions, rollovers or back to back transactions). Payday
lenders eam most of their profits by making multiple loans to cash-strapped
borrowers. 90% of the payday industry's revenue growth comes from making
more and larger loans to the same customers.

(3). Simultancous borrowing from multiple lenders. Trapped on the "debt
treadmill”, many consumers get a loan from one payday lender to repay another.
The result: no additional cash, just more renewal fees.

(6). No consideration of borrower's ability to repay. Payday lenders encourage
consumers to borrow the maximum allowed, regardless of their credit history. 1f
the borrower can't repay the loan, the lender collects multiple renewal fees.

(7). Deferred check mechanism. Consumers who cannot make good on a deferred
(post-dated) check covering a payday loan may be assessed multiple late fees and
NSF check charges or fear criminal prosecution for writing a "bad check.”

(8). Mandatory arbitration clause. By eliminating a borrower's right to sue for
abusive lending practices, these clauses work to the benefit of payday lenders
OVer consumers.

Check-holding, a central feature of payday loans, is particularly risky for military
borrowers. Every payday loan involves a prospective “bad” check. Military
borrowers are required to maintain bank accounts in order to receive direct
deposit of military pay and are subject to the Uniform Code of Military Justice
that penalizes deliberately writing 2 check not covered by funds on deposit.
Borrowers become trapped in repeat borrowing or renewals of loans in order to
keep the check used to obirin the loan from bouncing, a key reason that payday
loans are debt traps.

The two-week loan payday lenders claim they are providing is virtually
nonexistent. Research by Center for Responsible Lending shows that only one
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percent of loans go to borrowers who take out one loan in a year. Indeed, the
industry relies on revenue from borrowers caught in a debt trap. Ninety-one
percent of payday loans go to borrowers with five or more loan transactions per

. year. They are trapped in this wage-stripping debt through loan terms that require
them to either pay off the entire principal on payday, which most of these
bommowers cannot afford to do, or to pay another fee of about $50 every payday
for weeks, months, or years as they repeatedly roll over the loan or renew it in 8
back-to-back transaction. They do this to avoid default, for if the lender deposits
their uncovered check, they face serious consequences. This debt trap is the rule,
not the exception: the average borrower pays back $834 for a $339 loan.

In & section of the Report entitled “Need for Federal and State assistance”
(page 45), it was stated:

The Department of Defense cannot prevent predatory lending without assistance
from Congress, the state legislatures, and federal and state enforcement agencies.
Although the Department can assist with enforcing stronger laws and regulations
through its disciplinary process and can educate Service members on their rights
and recourse, statutory protections are pecessary to protect Service members from
unfair, deceptive lending practices and usurious interest rates and to require
uniform disclosure of credit costs and terms. Specifically, lenders should not be
permitted to base loans on prospective bad checks, electronic access to bank
scconnts, mandatory military allotments, or titles to vehicles. (Emphasis
supplied.) All costs involved in borrowing should be included in interest rate
calculations and disclosures. Laws and regulations must be changed to close
regulatory loopholes that leave non-resident military borrowers unprotected in
many states.

It is clear that the payday lending business model is based on the repeat
collection of high loan fees from one borrower in successive transactions,
without the extension of new principal. (Emphasis supplied.) The industry has a
vested interest in legislation and regulations that allow the high fees and repeat
bormowing cytle to continue. As states work to balance the need for short-term
credit with effective borrower protections, regulation of the payday lending
industry presents a daunting chalienge.

In 2004, The Department called on the states to support 10 key issues that would
improve the quality of life for Service members and their families. One of the ten
issues requested that states enforce their usury laws to prohibit predatory payday
lending. To date, eleven states have met that standard by preventing triple-digit
interest rates for payday loans including the States of Connecticut, Georgia,
Maine, Maryland, Massachusetts, New Jersey, New York, North Carolina,
Pc:msylmua, Vermont, and West Virginia. These states have been successful in
muntaining strong usury laws and aggressively enforcing those laws, Despite
Arkansas’s low constitutional usury cap, the state has permitted payday lenders to
charge triple-digit interest rates, including to airmen stationed at Little Rock.

For example, the State of Georgia recently enacted a tough anti-payday loan law
to close loopholes and strengthen penalties against lenders that exceed the state’s
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60% usury cap. The presence and testimony by Navy personnel before the
Georgia State Legislature sparked its passage. In North Carolina, state legislators
refused to reauthorize its payday lending law following the 2001sunset of its
original authonzation. Following the sunset, payday lenders tried to circumvent
North Carolina’s 36 percent APR small loan usury cap with the “rent a bank™
model, i.c. affiliating with an out of state bank. In December 2005, the North
Carotina Commissioner of Banks ruled that Advance America was making illegal
Yoans under this model, and ordered them to cease and desist. Several months
later, the State Attorney General reached consent agreements with the three
payday chains still operating in the state, forcing them to also stop their payday
lending in North Carolina.

In the other thirty-nine states, a variety of laws have been enacted to authorize
loans based on checks drawn on insufficient funds and costing over 300 percent
APR. Many of these States that have legalized payday lending have included in
their mughorization statutes a variety of provisions purporting to lessen the harm of
repeat borrowing that result from the design of these loans. These provisions
include mandstory databases, cooling off periods, attempts to stop rollovers and
back-to-back transactions, and attempts to stop borrowing from multiple lenders.
Even with the addition of all these “consumer bells and whistles,” these laws do
not stop the debt trap.

For example, when some stetes banned mllovers, meaning the borrower could
extend the loan for another fee without paying it back, payday lenders attempted
to circumvent this reform by offening back-to-back transactions. The borrower
paid off the loan and irmmediately opened a new one for the same amount. This
had the same detrimenta] effect on the borrower, and also allowed the payday
lender to call the transaction a “new” loan, even though they were handing back
the same amount of money. Even when the transactions are separated by a couple
of days or a week, the borrower is still caught in the cycle of debt. I they were
using these loans as an occasional boost to get to the next payday, they would
have only a few loans a year, with weeks or months between.

As another example, the State of Florida limits borrowers to one loan at a time
from all lenders, enforced by a data reporting system licensees must use. Other
states using databases include the States of Illinois, Oklahoma, North Dakota, and
Michigan (in the near future). Unfortunately these attempts have been
unsuccessful; even with loan restrictions and enforcement tools, the average
borrower in Florida takes out eight loans per year and the average borrower in
Oklzhoma takes out nine payday loans per year.

Some state payday loan laws include limits intended to prevent repeat borrowing
but are easily circumnvented. For example, the recent Illinois payday loan law is
widely touted by the payday loan trade association as a model of protections. It
permits total Joans up to $1,000 or 25 percent of gross monthly income, caps rates
at over 400 percent APR for two-week loans, permits borrowers to have two loans
at the same time, imposes a seven-day recovery period after borrowers have used
loans for 45 days, and provides for an extended repayment plan only after repeat
use of these loans. Loan restrictions are monitored through a central database.
lllinois officials report that payday lenders arc evading these limitations by
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getting another form of state license and making loans at similar rates for longer
periods of time.
The State of Oregon recently enacted a law to cap payday loan rates at 36 percent
interest and a fee of $10 per $100 borrowed with a minimum 31-day repayment
period Similar limits were contained in a proposed referendum where advance
polling showed 72 percent of the populace supported the protections in the
Oregon ballot proposal. Although the new law will not take effect until mid-2007,
payday lenders are already switching to a lender’s license that does not cap rates
or put any limits on repeat borrowing in order to avoid these restrictions.
b. State Legislative Recommendations
The most effective state protections combine strict usury limits and vigorous
_ enforcement. The failuse of numerous states to enforce their small loan laws and
regulations with predatory lenders who target both resident and non-resident
military persommel leaves these borrowers unprotected from loans with high rates
and packed with extra fecs and insurance premiums. Effective state legislative and
. regulatory assistance that provides access to responsible and affordable credit that
improves Service members’ lives is needed.
c. Congressional Legislative Recommendations
Effective Congressional legislation is also needed. The following Congressional
Jegislation has been introduced during this session, which has the potential to
protect Service members and their families from predatory lenders:
(1). Amendmest to S. 2766, the Defense Authosization Bill of 2007. This
amendment was offered by Senators Talent (R-Mo) and Nelson (D-Fiorida) and
passed the Senate unanimously on June 22, 2006. It would cap interest rates for
loans to Service members and their dependents at no more than 36 percent APR
including all fees for credit related services EXCEPT bona fide credit insurance.
If a statc has a lower rate cap, that would apply. This amendment is nearly
identical to HLR_ 97 listed below. |
(2). HR. 97, introduced by Representative Graves (R-Mo), would place a 36
percent APR limit on loans made to Service members and restrict automatic
renewal, refinancing, repaying or consolidation of loans using the proceeds of
other loans. The rate cap does not include the cost of ancillary products sold with
the loan or provide a private right of action to make the protections enforceable.
(3). S. 1878, introduced by Senator Akaka (D-HI), and H.R. 5350, introduced by
Representative Udall (D-NM), would prohibit loans secured through the use of
checks, share drafts, or electronic access to bank accounts for all borrowers. In
addition, the bills prohibit depository institutions from directly or indirectly
making payday loans. Rep. Udall’s till also calls on the Federal Reserve Board to
study better cost disclosure rules under Truth in Lending.
(4). HR. 458, introduced by Representative Davis (R-KY), contains a Title II that
provides some limitations for a subclass of lenders termed “military lenders”
(defined as either explicitly marketing to Service members or having more than
10 percent of customers in the military) and primarily targets military instaliment
loan compenies. Title 11 applies to collection actions, including limits on
gamishment, contacting unit commanders, requiring Service members to waive
their Service Members Civil Relief Act (SCRA) rights, and restrictions on using
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military terms to market their products. These restrictions are currently largely
addressed in statute and DOD policy. Title Il does not limit the cost of loans or
prohibit the solicitation of unfunded checks or pledge of car titles to secure loans.
Provisions that only impact collection ections of lenders fail to address the terms
of loans that make them harmful to Service members, such as usurious interest
rates, & requirement to write checks without funds on deposit or to sign over a car
title or tax refund. Gamishments are covered by federal statute and include due
process requircments and restrictions.

In & Business Week article (January 8, 2007), Senator John Wamer (R,. VA)is
quoted with respect to the new law as follows:

Congress hes an absolute respansibility to protect members of the military and
their families from such unfair practices.

At about the same time, on January 9, 2007, the Department of Defense issued a
press release (attached as Exhibit B) stating that it had “launched a new effort to educate
servicemembers about the dangers of borrowing from ‘loan shark’ lending companies™.
The press release goes on 1o say:

The most prevalent type of loan-shark lending affecting military personnel is
what is known as “payday loans™.

In additional to the references in the DoD Report to activities by states to rein in
payday lending, we attach as Exhibit C an article from the Milwaukee Journal of April
16, 2004 reporting that the Governor of Wisconsin had vetoed a bill restricting payday
lending becaust it did not go far enough; we attach as Exhibit D a description of the
[llinois Payday Loan Reform Act, signed by the governor on June 9, 200S; we attach as
Exhibit E a press release dated March 1, 2006 describing North Carolina’s Attorney
General’s actions against payday lending; and we attach as Exhibit F a press relcase dated
June 13, 2000 from the New York Banking Department on payday loans.

RULE 142-8(iX7)

Predatory lending has long been deemed to be a serious social problem, and has
led to calls for, and enactment of, state and federal regulation. Consequently, it is far
from surprising that the Staff has held that shareholder proposals on predatory lending
raise important policy issues and are not excludable by virtue of Rule 14a-8(iX7). See
Conseco, Inc. (April 5, 2001); Associates First Capitai Corporation (March 13, 2000). In
order to refresh the Staff’s recollection of the importance of this policy issue, we hereby
incorporate into this letter by this reference the section entitled “Background” from the
letter sent by the undersigned to the Staff in connection with the proponent’s proposal
that was the subject of the Conseco no-action letter. Last proxy season, the Staff
reaffirmed its position that predatory lending is such an important policy issuc that
shareholder proposals to lenders on the topic are not excludable as matters pertaining to
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the ordinary business operations of the registrant. Bank of America Corporation
(February 23, 2006).

It should be more than abundantly clear from the materials discussed in the prior
“Background” portion of this letter, as well as the interest rates charged by Cash America
and described in the “Introduction” portion of this letter, that payday lending is 2 form,
indeed a particularly pernicious form, of predatory Jending. Consequently, the
Proponent's sharcholder proposal is not excludable under the rubric of ordinary business.

We note that the Report extensively quoted from in the “Background” portion of
this letter, as well as other materials cited there, describes the fact that, in addition to the
statute actually passed by Congress last year, there have been numerous other bills on
payday lending introduced in the Congress, as well as extensive activity in the states.

The two letters relied on by the Company, Bank of America Corporation (March
7, 2005) and Wells Fargo & Company (February 16, 2006) are readily distinguishable.
In each of those letters the proposal was not directed at predatory loans made by the
company receiving the proposal. Rather, the proposals concerned loans that the recipient
banks made to lenders that might be engaged in predatory lending. Each of the recipient
banks, using identical language, argued that although they quite agreed that “predatory
lending may raise significant policy issues”, they asserted that since they themselves
made no such joans, the proposals raised no significant policy issue for them. The Staff
agreed. However, that argument is not available 10 Cash America since it is, indeed, the
maker of predatory loens, with interest rates of up to more than 1,163% APY per annum.

For the foregoing reasons, Rule 14a-8(i)7) is inapplicable to the Proponent’s
shareholder proposal.

RULE 14a-8(iX10)

The Company has the burden of proving the epplicability of any exclusion under
Rule 14a-8(i). The Company has failed to carry that burden with respect to Rule 14a-
8(iX10). :

It has provided no evidence that it has actual, enforced suitability policies in
place. It has provided no text of any policy. Instead, at the top of page 6 of its letter, it
states that it bas a scoring system that includes four criteria. None of those criteria appear
to relate to predatory lending or the evils described in the Report and in other materials
set forth in the prior section of this letter entitled “Background”, such as requiring
postdated checks, expecting to roll over loans for additional fees, charging
unconscionable intcrest rates, mandatory arbitration clauses etc. Indeed, the Company’s
scoring system, like all lender scoring systems, is designed to protect the Company and is
not designed, in the Supporting Statement’s words, to assure that its “products are
appropriate for customers’ needs and financial circumstances™. Suitability is a concept
that is required in the relationship of stockbroker and customer, to prevent brokers from,

18
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for example, putting a 90 year old widow into 30 year zero coupon bonds. Similarly, a
predatory loan is, by definition, unsuitable for the borrower. The proposal requests that
the Company develop a suitability policy with respect to its customers. Cash Amenca
“has provided no evidence that it has adopted such a policy, which would prevent
predatory lending.

Finally, the penultimate paragraph of the Proponent’s supporting statement lists
three possible aspects of a suitability standard. The first is that the loan be consistent
with the borrower’s ability to pay. As is described in the “Background” section of this
letter, payday loans are often made not based on the ability of the borrower to repay, but
rather on the ability of the lender to collect repeated fees on renews of the loan. Atno
point in its letter does the Company assert that eschews that industry practice. Nor does
the Company at any point in its letter state that it complies with the second standard,
namely transparency of terms of the loans. Finally, there is no discussion of the third
suggestion, namely the reasonableness of the Company’s collection procedures.

For the foregoing reasons, the Company has failed to establish that the
Proponent’s sharcholder proposal has been substantially implemented.

RULE 14a-8(iX3)

In Staff Legal Bulletin 14B (September 15, 2004) the Staff engaged in an
extensive discussion of Rule 14a-8(1X3). In that Bulletin, the Staff stated:

... we believe that it would not be appropriate for companies to exclude
supporting statement language and/or an entire proposal in reliance on rule 14a-
8(i)(3) in the following circumstances:
» the company objects to factual assertions because they are pot
supported,
o the company objects to factual assertions that, while not meaterially
false or misleading, may be disputed or countered,
= the company objects to factual assertions because those assertions may
be interpreted by shareholders in a manner that is unfavorable to the
company, its directors, or its officers; and/or
e the company objects to statements because they represent the opinion
of the shareholder proponent or a referenced source, but the statements
are not identified specificaily as such.

We belicve that it is appropriate under rule 14a-8 for companies to address these
objections in their statements of opposition.

We believe that each of the objections that Cash America has made to the
wording of the Proponent’s proposal is of the types described in Staff Legal Bulletin 14B.
In perticular, the Company’s objections seem to be to the opinion of the Proponent and/or
to assertions that are matters of dispute.

10
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In conclusion, we request the Staff o inform the Company that the SEC proxy
rules require denial of the Company’s no action request. We would appreciate your
telephoning the undersigned at 941-349-6164 with respect to any questions in connection
with this matter ot if the staff wishes any further information. Faxes can be received at
the same number. Please also note that the undersigned may be reached by mail or
express delivery at the letterhead address (or via the email address). '

Very truly yours,

fith Nyton

Paul M. Neuhzuser
Attorney at Law

cc: Paul W. Talbot, Esq.
. John Wilson
Dan Rosan
Fr. Mike Hoolahan

11
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Florida Payday Loan Fee Schedule @ CashNetUSA com Page 1 of 2
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16 $9281% 3$25.99551.97 $77.96 $103.95 $129.93 $135.92 $181.90 $207.89 5233 68 £239 85 $285 43 5311 84 $337.82 $363 81 BH. N
17 $59.26% $26.05 $52.10 $78.14 $104.19 $130.24 $136.29 $182.34 520838 $234.43 $260.48 $286.53 £312.58 $338.62 364.67 $3%0.72
18 529.44% $26.11 $52.22 $78.33 5104.44 $130.55 5136.66 $182.77 5208 88 5234.99 $261,10 5287.21 $313,32 §339.42 5363.33 £391.64
19  SOZ76% $26.17 $32.34 578.51 $104.68 $130,86 $157.00 $183.20 $205.37 $235.34 $261.71 $287 88 £314.05 $340.23 5366,40 5392.37
20 47TR7N R26.23 35247 578.70 $104.93 $131.16 5157.40 5183 63 5209.86 £236.10 $262,33 526856 5314.79 $341.03 $367.26 $393.49

httn /lararw cashnetusa com/ fee-schedule-florida html 1/29/2007
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21 457.02% $26.29 55259 $TR.E8 $105.18 $131.47 $157.77 5184.06 $210.36 §236.63 $262.95 $289.24 $315.53 §341.53 $368.12 5394.42
H727% 51636 552,71 579.07 $105.42 $131.78 5158.14 $184.49 §210.85 $237.21 $263,56 §289.92 5316.27 $342.63 $368.99 $395.34
419.24% $26.42 $52.84 $79.2% $105.67 $132.09 $198.51 $184.92 521).34 5237.76 8264 18 $290.60 5317.0] 5343.43 $369.83 $396.27
402.71% $26.48 $32.96 $79.44 10352 $132.40 §198.88 $183 36 5211.84 $138.32 $264.79 $291.27 $317.75 8343 $370,71 $397.19
387.5% $26.54 $53.08 $79.62 $106.16 $132.71 $155,29 $185.79 5212.33 $238.87 5263.41 $291.95 $318.49 $345.03 $371.58 3398.12
173.46% $26.60 $33.21 $79.81 $106.41 $133.0 $159.62 $186.22 $212.82 5239.42 $266.03 $292.63 $319.23 $345.84 §372.44 £399.04
360.46% $26.66 53333 $79.99 $106.66 $133.32 $159.99 5186.63 521332 239.598 $266.64 $292.31 $319.97 5346.64 17330 3957
34839% $26.73 §33.45 580.18 5106.90 $133.63 $160.36 5167.08 $213 81 §240.33 $267.26 $293.99 £320.71 5347.44 $374.16 $400.89
337.16% $26.79 $33.58 $80.36 $107.13 $133.94 $160.73 $187.51 §214.30 5241.09 $267.88 5294.66 $321.43 $348.24 $375.00 $401.82
326.67% 52685 £53,70 $30.55 $107.40 5134.23 $161.10 $187.95 $214.79 5241.64 5268.49 $295.34 §322.19 5349.04 5375.89 $402.74
31 31685% $26.91 $53.82 580.73 5107.64 $134.55 $161.47 $188.38 §2)5.29 $242.20 $269.11 $296.02 $322.93 $349.84 $376.73 $403.66
32 307.66% 526.97$53.95 $80.92 5107.89 $134.86 $161.34 518881 5215.78 §242.75 £269.73 $296.70 §323.67 $350.64 $377.62 $404.59
33 299.02% $27.03 $34.07 $81.10 $108.14 3133.17 $162.21 $189.24 $216.27 $243.31 1270.34 S297.38 $324 .41 5351 45 $378.48 5403.51
34 29088% $27.10854.19 38129 $108.38 $135.48 §162.58 $189.67 5216.77 §243 86 5270.96 5298.05 5325.15 $352.25 $379.34 J06.4
35 28321% $27.16$54.32 $81.47 5108.63 $135.79 $162.9% $190.10 5217.26 5244.42 $271.58 §298.73 5325.89 $353.05 $380.2) 53407.36

14

EREIRRRER

ol

KT ok fmters | ||

MHMMIMEMHMIEQMIMIMIMI 1:888-801-9073

Cash advance Fast Cash Puycheck Puydav Logm Payday [an Staes Online Lonps Rules and Fees Schedule

Copyright CashNetUSA com 2004, 2005, 2006

Allridumerwd.CuhNnUSAinli:msedam;ilmdlmnmmywmmofﬂnﬁntuumueweopmm.ldmdeuﬂsmin
the "About Us" page.

LI//II\ILITA_ (f‘k?(’ y{ i

htto://www.cashnetusa conV/fee-schedule-florida html 172972007




P4/13/2001 BB:32 2875966856

MARY PAUL NEUHAUSER PAGE 15
Page 1 of 2
DefenSICLINK . s o
re ’;i—Z“"-r—
Recommended reading from {John Wilson}, /" {o{ é (V ?')
Reference: Defenst ' Do Cautions 108G ers Against ‘Loan- .E.I-:ﬁldm
Jan, 09, 2007 Waron Terror  Transformation  Hews Praducts Presz Rescurces Images Websites  Contact Us
Updwted: 17 Juy 2006
: ﬂ A AMERCAN FORCES INFONMATION SERVICE NEWS
A NEWS ARTICLES i
= News by RSS
Print a Copy
DoD Cautions Servicamembers Against ‘Loan-Shark’ Lenders au Email & Copy
By Teri Lukach
American Foroes Press Sexrvice Dob News
: Advisories
WASHINGTON, Junc 17, 2005 — The Defense Department has launched a new effort | Conbee
to educate servicemembers about the dangers of borrowing from "loan-shnrk'_lendmg Pm“"""
'oompaniesmdtomachﬂmhowmavoidmdingupinuspirnlofcompoundmgdebt,a i
DoD official sad here today. Sides
The most prevalent type of loan-shark lending affecting military persomnel is what is T m' In Dol
known as "payday loens,” said John M. Molino, deputy undersecretary of defense for Tranacripts
military commmity and family policy. *A payday loan is essentially a plug — money Pool Reports
that gets you from today to the next payday 50 you can cover your bills.” The problem is
that money is very expensive, he said in an interview, American Foross
Naws
“Typically, a pryday loan of a $100 will cost the borrower $17 for two weeks. The Articies
average payday loan is ebout $500, so now we're talking about a fee of $85. Talevision
’ Bpacig! Reporta
“By itsclf, that's not a big problem,” Molino said. *However, when you consider that it
is not uncommon for that military member to roll the loan over four or five times, that Dol Saarch
$85 will grow exponentially to the point where you are paying an enormous amount of About Nows
money for the relatively meaager amount of thn.lom. Archive
*It got you through payday, but if you weren't able to pay it off, now it's two more Naws by Emal
weeks, and two more weeks, and you're paying nearly 500 percent interest annually. Other Nows
That's a lot of money to pay,” he said, Sources
Considering that about 9 percent of all enlisted personne! and 12 percent of all mid-level
nan-commissoned officers use payday loans, the potential for detrimental impact on
mission accomplishment is very real, Molino said.
“If you're in debt, you have other things in mind. You're doing things other than
concentrating on the mission; maybe you're taking on other employment. The effects are
long-lasting and go deep into a person's parfonnance; it affects unit readiness,” Molino
said.
Part of the problem is the proximity of payday lenders to military installations. “If you
look at where they position their businesses, they are right outside the gate,” Mchino
said. A reoent study of 15,000 payday lenders in more than 13,000 ZIP codes in 20
states that host military installations revealed that payday lenders open their storefronts
around military installations.
Molino said the department is taking steps, such as hosting fairs at military installations,
to educate military members about the dangers of payday loans and familiarize them
file://C:\Documeuts and Settings\Paul Neuhauser\My Documents\Paydayle\filc003 htm 2/4/2007
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DefenseLINK
with ways to put themsclves and their families on a sound financial footing.

"We can make soldiers smarter,” he said. "We can make them better consumers; we can
teach them how to save for a miny day, so when thoy need to borrow they can — and
pey themselves back, at no interest. We are also doing something about payday
lendees.” :

Molino said his office is waiching them closely, iooking at behaviors and patterns that
are inconsistent with state law and encouraging states to pass laws that ere not only
friendly to servicemembers but also require honesty and discipline on the part of payday
lenders.

Molino cited Goorgia, Florida and Oklahoma as examples of states that have taken
positive action against payday lenders. Last year Georgia passed legislation that
climinated payday lending from the state, he said, while Florida and Oklahoma now
require a 24-hour waiting period between payday loans, thus eliminating rollovers and
multiple loans.

*We believe we need to work hard to limit the impact of paydsy lenders, but the real
answer is to help our servicemnembers and their familics get control of their own
finances to be in charge of their future,” Molino said.

Biography:
Jobn M, Molino

62 News Archive
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Doyle kills payday loan pian

totwaukes Joumal Serinel, The, Aoc 16,2004 by STEYEN WALTERS

Doyla ialls payday loan plan Tho soulm
Regulations on storefrant lenders not Strong enough, QOVEIMOor Sayy ) calculatOl'

By STEVEN WALTERS swaltersDjourmaisantinet.com, Journal Sentinel

‘ _ You Can Caiculate
Friday, Apeil 16, 2004 The Exact Name Of
Your Souimate, TIy

Madizon -- Gov. Ik Doyle Egned a bill on Thursday to restrict predatory lendars who gouge homeowners .
wih exortitant retes, but he vetoed another messcre that would have imposed limits on another type of 1t Now!
controversisl loan Ccompany.,

Saying # OHI that restricts co-calted payday lenders wasn't strong snaugh, Doyle vatoed the Republican-

spongored Wglaiation. The bill would have Imposed Hmits on the stete's growing payday loan companies --

whose 337 outlets wrote §423.7 militon worth of loans 1ast year. Thase lenders typlcsily charge $20 for

every $100 borrowed, Snd state OMICaie aby fess can amount to 1,000% of the Ioln.smount on an annual

bapis.

Tha numbar of paytay loans has skyrocketed in the past saveral yrers. The landers, who accept parsonal
chedos and car tities 88 saCurity for short-term l08ns, gave 1.3 million lbans in Wisconsin kast yaar,
compared with 830,000 In 1996.

ADVERTISEMENT *

http://www _findurticles com/p/articles/mi_qnd196/is_20040416/ai_n10961542
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Doirle kills payday loan plan Milwankee Journal Sentinel, The - Find Articles

S1AP THE DONALD.

Zek it

(iwﬂf*‘ﬁi

while othar states sre Bghtly controling payday loans, Wisconein has "become » heven” for them, sald
Lorrie Kzating Heinemenn, secretary of the state Departmant of Anancisl Institutions, who had ssked the
tLagrsiature for tougher comrols.

“This industry has & huge SEONOMIC IMOACE ON OUr COMMUNIties, and we nead to seriously address this
Issue,” Doyte 3aid In Ma veto message. “Unfortundtely, this legisiation doesn't 00 far snough.”

Doyie sald payday lenders eamed faes of Aimost $85 million In Wisconsin last year. More than 50% of the
fetts were (0 our-of -sipte companies, he Kawd.

Suparior Moyor Dave Rosa come to the Capitol to Draisa the vetd and urgs tougher controls, saying his chty
with & population of about 27,000 has sight payday loan outiets on two matin streats. That gives Supedor

“an Image problem,” he x8d,

Because Minnesots hae no payday icen outials, tha INdustry has prospered In Superor, Ross Sald. Paydey
landers “trap” borrowers, Induding [ow-wage sarners who take the money and bat K at casinos, Ito a
“chronic cycls of borrowing, " Roas salkd.

Pegoy Partenfeldar-Mosde, & spokeaman for Wisconsin's Oeferced Daposit Awsocistion, sald payday loens
“fifled & Anandal niche.”

The bili, sporsored by Rep. Sue Jesiewtx (R-Menomonee Fajls), wouki have reduced the meximum size of
8 payday loan from §25,000 to 35,000 and limited the number of times & loan could be refinanced with
higher fires.

Jasicewits sald Doyla's vato cost the stite 8 “great 0pportunity” to Protect COMMANMErs..

Arcoenay Ganersi Peg Lautenschiager agked the gOvemor to veto the i), seying it smountad to ~one of the
weskest reguistory schemes for payday lenders In the United States.”

ltoltlt\otumlterhumncmbcduma,lnddldootnmtmmmrdpamylmaanm
ocould have at one tma, she sald,

According to the non-profit wisconsin Democracy Campaign, which totsls campaign-Nnance donations,
executives of check cishing businessas donsted $42,500 to legisiators and their party campaign funds in
2007 and 2003,

Sens. Yed Kanavas (R-Brookfield) and Russ Decicer (D-Schofield) got the most, $4,800 &nd $3,900,
respectively, the Democracy Campaign repocted. :

The other bift that Doyle 4 Sign IO lew restricts the smount s lsnder can charge In Interest on home
loRna andd ts intandied to stop companies that proy on unsophisticated CONSUNMArS.

http:/fwww.findarticles. com/p/articles/mi_qn4196/is_20040416/ai_n10961542
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Dog‘rle kills payday loan plan Milwaukee Journa! Sentinel, The - Find Articles Page 3 of 3

7im Stanek of the Matropoitan Milweulkes Fair Housing Councll said "a main waakness® In the iaw IS »

requirgment that victims of predatory lenders must taka their casas to the stete‘s Department of Rnancial /A 1 .r
Institutions If they want ta complatn sbout thelr loans. 16/ <__
Milwaukes Gounty Treasurer Dorothy Deary, who led 8 public campaign to better ragulste the londer, called

the messure *3 good frst step® and 31 it will stop the wortt abuses. ' [,1-5/- ;1 z)

Joe Manning and Michele Dens of the Joumal Sentinel taff contributed to IS report,

Copyright 2004 Journal Sentinet Inc. Note: Thiz notice does not epply to thoss news ems siready
copyrighted snd received through wire Barviogs o other media
Provided by ProQuest [nformation and Learntng Comparny. All rights Resorved.
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On June 9, 2008, Governor Rod R. Blagojevich signed
a landmark Payday Loan Retorm Aci that for the first
time will regulate the payday loan industry in liinois and
sirengthen protection o consumers, ezpecially working
families and mambers of the military egainet predatory
and abusive practices. The Act became effective in
Decamber 2003.

*Payday Ioans ere supposed to heip working people cover
unexpeciad costs and emergencies. They're not supposed
1o break their bank accounts. We needed to do something
about this, and we have achleved it sald Gov. Blagojevich
upon sigaing the law during a ceremony at the Sargent
Shriver Nutional Center on Poverty Law, The Govemor
was joinod by elected officlals, legislators, advocate
opanizstions, and individuals who have bean the victims
of abusive loans.

A payday loan Is a short-term, very high-interest debt
secured by & borrower’s post-dated check. Payday

loans become a problem when consumers cannot repay
and instead renaw the loan. Many consumers take out
additions! loans to pay the fees on thekr original payday
loan. This axtends the cycle of debt further, with no
resources for recovery pariods or optional repeyment
plans,

Cumently, there are 895 payday or other short-term
lenders in inots, a 23 percent increase from 2004,
According to Industry figures, the average annual
percentege rate for short-term loans is 595 percent,

and the averags amount of a short<term loan is $380.
According to the Ulinois Department of Financial and
Professional Regulation, in 2004 lenders made 1.4 million
payday loans, which generated $1.3 billion in receivables.

*We can now protect working famliiles from abuzive
lenders, vory high inlerest rates, snd endless dsbt. This
lew also helps members of the milltary. Lenders are no
longer able to gamish their pay, collect when a member

of the armad forcas is in a combat zone, of contact thelr
commanding officer,” added the Governor.

*For too long, payday loan operators took adveniage of
the most vulnemble consumers, including members of the
military,” sald Lt. Gov. Pat Quinn. *This legislation cubs the
gpiral of debt 5o many llinois residents have experianced
due fo predatory lenders.’

Tha Payday Loen Reform Act provides consumer
protections by restricting payday lending in several ways:
B Limits the interost that can be charged for each loan
to $15.50 per $100:

B Sets a cap on total loan amounts to $1,000 or 25
percent of a customer’s manthly salary, whichever is
lass;

B Prevents borrowers from having more than two
laans at a time;

8 Provides that payday borrowers cannot have payday
foans for more than 45 days. Once they have
reached the 45-day limil they must have at least a
sevan—day loan free period.

B Creates a new 56-day repayment period with no
additional mterest charges for borrowers who have
trouble repaying their loans;

B Protects borrowaers from facing criminal prosecution
for unpaid loans, and from paying atiomeys fees and
court costs; and

W Extends spadal protections to members of the
military, including a ban on gamishing wages,
deferral of coltections for deployed personnel, and &
prohibition on contacting a borrowar’s commanding
officer.

in order to enforce thase rules there will be a new state
database that lenders will use (o view the applicant’s
payday loan record, If a new loan violates the rules, the

Profitwiss Nows and Views m Februwy 2008 a
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payday lendes will nol receive euthorization 1o issue It.
Bormuuswllalwmcdvehformaﬁon-in&\glishand
Spanish ~ that outiines theic rights and responsibilities
bafore taking & loan.

'Paydlylmnsmamwyprodudwipulmeln
apem-nuﬂbind.%lawwllhelpmakesmoﬂ\er
bormnmunkupﬂwoeshor&-‘lormloans.sl'noﬂ
m.'s&dhdhmmnwm,dmgwlﬂ\hargjear
o\d daughtar, joined Gov. Blagojevich at the evant. Ms.
Ackarman s a working singje mother who neaded extra
monoytopayhublls.andmdodwmwsm of dollars
in debl from hkhgoqﬂpaydqbusutimdmhsw
700 percent. At one point, she hed three outstanding
loana and needed a fourth just to make payments on her
other loans. Curmently. she st has two outstending payday
loans.

The Monsignor John Egan Campalgn for Payday Loan
Reform was started by the late Msgr. Egan in 1099,
after haaring thve story of one his parishioners who was
victimized by a peyday loan. Msgr. Egan convened &
group of religious leaders, consumer advocates, public
interast organtzations and socia! service groups to form
the Campsign for Peyday Loan Reform, renamed after
Egan following his death in May of 2001. Leaders of the
coalition Include Citiren Action/Dknols, The Woodstock
Institute, Metropolitan Famlly Services, and Sargent
Shriver National Center on Poverty Law.

Sen. Lightiord, who worked on the legisiation for five
years, said the Payday Loan Reforrn Act “is the first step to
protact consumers. Payday loans can cause pecple’s lves
{0 go into a lalispin because of the constant cycle of debt
that the borrower can never repay.”

The Hinois Department of Financial and Professional
ulation will license payday lenders and enforce the
new Payday Loan Reform Act. *Payday lending is one of
the fastest growing types of consumer credit in Minois. ...
This bill ensures that borrowers receive ihe protection
they deserve.” said lilinois Secretary of Financial and

" Professional Regulation Femando Grillo.

The Payday Loan Reform Act, which was Introduced in
the State Lagislature as HB 1100, passed the House
of Representatives unanimously and the Senate near
unanimously.

For additional information, contact Citizen's Action-
filinois at (312) 427-2114, www.citizenaction-il.arg,

The Woodstock Institute at (312) 4R7-8070, www.
woodstockinst.org, or Sargent Shriver National Center on
Poverty Law at (312) 263-3830. www.povertylaw.org/
index.cfm.

Harry Pasting is the communily Bftairg program director
for Winois at the Federal Reserve Bank of Chicago's
Consumer and Commundty Affairs division. A community
and aconomic devefopment specialist, and the economic
develcpment editor for Proftwise Nows and Views, Mr.
Pestine serves on numeroys (ask forces and /8 a member of
the Consu General of Mexico's New Allience Task Force.
Mr, Pestine hag been an instructor st the Neighborhood
Reinvestment Institute and the National Small Stores
institute. Mr. Pastine has a bachelor of science degree in
economies from the University of lfknors.

Profitwise News wnd Views ® February 2008
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Roy Cooper
North Carolina Attorney General
immediate Coatact: Noclle Talloy
I‘I‘)(:(n:: March 1,?&# Phone: 919/716-6413

Payday lending on the way out in NC

AG Cooper says major payday lenders agree to stop loans

Raleigh: Three more payday lenders have signed agreements to stop makiug iflegal loans in North C@lina,
Attorney Goneral Roy Cooper announced todsy. The agreements mean that payday lending by all major
comopeanies in North Carolina has come to a halt.

“We've fought payday lending at every turn and now we're putting this industry out of business here ir_:
North Caroling,” said Cooper. “These payday lenders thought they’d found a way around North Carolina
law. Now we're showing them the way out of our statc.”

Under consent agreements announced today, Check Iuto Cash, Check *n Go and First American Ca_sh
Advance will stop making payday and other imauthorized loans in North Carolina, will stop collecting
interest and other fees on existing Joans, and will pay a total of $700,000 to fund efforts to help consumers
impacted by payday loans.

These companics join the largest payday lender in North Carolina, Advance America, which stopped making
logns in September.

“] am pléased that these companies have agreed to resolve this disputo and comply with North Carolina
law,” said Commissioner of Banks Joscph A, Smuth, Jr.

The funds will go to non-profits to help their efforts to provide credit counseling and financial literacy to
North Carolinians who might have turned to payday loans. Consumer Credit Counscling Services of
Western NC, Fayetteville, Charlotte, Gaston County, Greater Greensboro, Triangle Family Services, Forsyth
County, and Carolina Foothills will receive a total of $480,000. The NAACP of North Carolina, Community
Reinvestment Associstion of North Carolina (CRA-NC), the NC Fair Housing Center, and the Institute for
Minority Development will each reccive $55,000. (See attached chart for more details.)

After the agreement’s effective dates lenders have between 30 and 120 days to collect oaly the pnncipal
balance on any cuotstanding losus. That means that North Carolina consumers who took out payday loans
from these companies will not have to continue to pay what often works out to be more than 400 percent
interest on the money they borrowed.

Check Into Cash and Check " Go plan to leave the state, while First American plans to try to get licensed as
a consumer finance lender and would have to abide by state laws that limit interest rates on small joans.

Cooper has & long history of battling unfair and illegal payday loans in North Carolina (sec attached list).
The Attorney Genernl’s Office and the State Commissioner of Banks have worked together on the issuc of

NC Department of Justice = 9001 Mail Service Center Raleigh, NC 27699-9001 ~ (919) 716-6400
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payday lending since state legislators allowed North Carolina’s payday lending law to expire after four years
on August 31, 2001.

These latest developments follow a decision in December 2005 by Commissioncr Smith against Advence
America, the nation’s largest payday lender. Cooper’s office prosecuted the casc against Advance America,
contending that the payday lender used a reat-a-charter relationship with an out-of-statec bank to hide its
illegal loans. Advance America has appealed that decision but is no longer making payday loans in North
Carolina.

Cooper belioves that Check Into Cash, Check 'n Go and Frst American have used similar relationships with
out-of-state banks to skirt North Carolina laws that cap interest rates on small losns. Cooper alleges that
Check Into Cash used its relationship with American Bank & Trust of Wessington, South Dakota and other
out-of-stato banks, First American used Community Stato Bank of Milbank, South Dakota and Check 'n Go
used First Bank of Dclaware to try to evade the law.

Comnsumers who took out a typical payday loan of $300 from one of these companies werc required to Tepey
the loan within two weeks plus around $60 in interest, more than 400 percent interest when computed as an
armusl percentage mate. People who didn't have the money after two weeks often wound up taking out
another payday loan to cover repayment of the onginal loan. The companics also madc installment loans at
rates over 300 percent.

State law allows a maximum rate of 16 percent on loans under $16,000 except that licensed consumer
finance lenders can charge up to 36 percent on loans under $600.

“A payday loan may souvnd like the solution to someone facing unexpected bills, but once you get sucked m

it’s difficult to escape and your debts snowball quickly,” Cooper said. “People need access to short-term
emergency loans, but with fair rates and more tire to repay the loan.”

HH
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State of New York Banking Department: Payday Loans Page 1 of 2
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Industry Letters

L’?ﬂ;li’f /’;(V/’»?w/ Payday Loans

June 13, 2000

To the Institution or Orgamization Addressed
Re: Payday Loans

Since issuing an All Institutions letter regarding payday loans on June 29,
1999 the Banking Department has become aware that banks and other
companjes are continuing to advertise and offer these loans in New York
State. Payday loans are typically made at usurious rates of interest as
described below.

As both a preventive measure and an effort to elicit additional information
from consumers, we are taking this opportunity to once again clarify the
Banking Department’s view of certain practices peraining to payday
lending.

In order to make payday loans in New York, an entity must be either a
bank or it must be licensed as a small loan company. No entities licensed
by the Banking Department engage in this particular type of business in
New York. However, out of statc companies are making this type of loan.

Just recently, the New York State Banking Department contacted one
company, that is neither a bank nor a licensed lender. This company had
been offcring payday loans in New York State and has now agreed to
jmmediately cease taking applications for payday loans from New York
State residents.

Non-bank companies that offer payday loans in New York, even if
licensed as a Licensed Lender under Article 9 of the Banking Law, may
not charge an annual interest rate that is in excess of 25%. Banks that
offer these loans may export the interest rate permitted in their home state.
Banks are permitted by federal law to offer a single maximum rate of
interest to customers across the United States. However, banks that
choose to offer this type of loan product at exorbitant interest rates are
biatantly abusing this authority. These types of actions, when judged in
the court of public opinion, can lead to a groundswell of outrage resulting
in reputational harm and safety and soundness problems.

Payday loan companies typically grant advances to individuals against
their next paycheck. In retum for the advance, the company typically
charges a “fec”. For example, for a fee of $35, a payday loan company
might agree to make the borrower a two-week advance of $120. In order
to obtain the loan, the borrower would agree to write the company a check
for $155 that the lender agrees to hold until the borrower’s next payday. If

http://www.banking state ny.us/1t000613_htm | 2/4/2007
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funds are still insufficient to cover the check once the borrower’s
paycheck is deposited, the payday loan company might agree to renew the
loan for another period, thereby resulting in additional fees for the
borrower. :

As illustrated above, payday lenders typically charge high “fees” for their
services. It should be noted that if the loan advanced results in an annual
interest rate in excess of 25%, then a New York lender would be in
violation of §190.40 of the New York State Penal Code. Furthermore, it is
the Banking Department’s position that any and all charges to the
borrower to obtain the loan, imrespective of how they are identified,
constitute interest and are subject to the 25% limitation. Violators of this
provision will be vigorously prosecuted.

If you have any complaints, concerns or questions regarding the issuance
of payday loans in New York State, or if you have obtained this type of a
loan in New York State, please contact the Benking Department’s
Consumer Hotline at 1-800-522-3330. We appreciate your attention to
this matter.

Sincerely,

Elizabeth McCaul
Superintendent of Banks

| Home | Search | Site Map |
Industry Leteers: | General | Mortgape Banking |
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7 DIVISION OF CORPORATION FINANCE
INFORMAL PROCEDURES REGARDING SHAREHOLDER PROPOSALS

The Division of Corporation Finance believes that its responsibility with respect to
matters arising under Rule 14a-8 [17 CFR 240.14a-8], as with other matters under the proxy
ruies, is to aid those who must comply with the rule by offering informal advice and suggestions
and to determine, initially, whether or not it may be appropriate in a particular matter to
recommend enforcement action to the Commission. In connection with a shareholder proposal
under Rule 14a-8, the Division’s staff considers the information furnished to it by the Company
in support of its intention to exclude the proposals from the Company’s proxy materials, as well
as any information furnished by the proponent or the proponent’s representative.

Although Rule 14a-8(k) does not require any communications from shareholders to the
Commission’s staff, the staff will always consider information conceming alleged violations of
the statutes administered by the Commission, including argument as to whether or not activities
proposed to be taken would be violative of the statute or rule involved. The receipt by the staff
of such information, however, should not be construed as changing the staff’s informal
procedures and proxy review into a formal or adversary procedure.

It is important to note that the staff’s and Commission’s no-action responses to
Rule 14a-8()) submissions reflect only informal views. The determinations reached in these no-
action letters do not and cannot adjudicate the merits of a company’s position with respect to the
proposal. Only a court such as a U.S. District Court can decide whether a company is obligated
to include shareholder proposals in its proxy materials. Accordingly a discretionary
determination not to recommend or take Commission enforcement action, does not preclude a
proponent, or any shareholder of a company, from pursuing any nghts he or she may have against
the company in court, should the management omit the proposal from the company’s proxy
matenal.




March 5, 2007

Response of the Office of Chief Counsel
Division of Corporation Finance

Re: Cash America International, Inc.
Incoming letter January 5, 2007

The proposal requests that Cash America appoint a committee of the board to: (1)
develop a standard of suitability for its products; (2) develop intemnal controls relevant to
the implementation of the suitability standard; and (3) create a public reporting standard
that assesses its success in providing loans that meet the suitability standard.

There appears to be some basis for your view that Cash America may exclude the
proposal under rule 14a-8(i)(7), as relating to Cash America’s ordinary business
operations (i.e., credit policies, loan underwriting and customer relations). Accordingly,
we will not recommend enforcement action to the Commussion if Cash America omits the
proposal from its proxy materials in reliance on rule 14a-8(1)(7). In reaching this
position, we have not found it necessary to address the alternative bases for omission
upon which Cash America relies.

Sincerely,

e

M'ﬁdé%::

Gregory Belliston
Attorney-Adviser




